THE AMERICAN LEGION

NATIONAL HEADQUARTERS

OFFICE OF THE
NATIONAL JUDGE ADVOCATE
P.O. BOX 1055
INDIANAPOLIS, IN 46206

December 11, 2012

David McCaffrey, Commander

American Legion Buck-Dubiel, Inc. Post No. 101
PO Box 933

Somers, Connecticut 06071

Dear Commander McCaffrey:

In reply to your recent request, The National Organization of The American Legion was granted
its exempt status by the Internal Revenue Service in 1934. In February of 1946, we submitted to
the central office of the Internal Revenue Service a complete listing of all Departments and Posts
extant in the Legion up to and including December 31, 1945. With our submission we requested
a group ruling which would extend exemption from the payment of federal income tax for those
Departments and Posts designated in our listing.

Each year since 1946 supplemental listings have been transmitted to the Internal Revenue
Service for an over-all group ruling covering those Departments and Posts chartered during the
previous year. Group rulings have been issued yearly by the Internal Revenue Service covering
those Departments and Posts. Since Buck-Dubiel, Inc. Post No. 101 was chartered on October 20,
1932, it was included in our original listing. Buck-Dubiel, Inc. Post No. 101 does not appear on the
IRS list of revoked organizations. Enclosed is a copy of the original ruling.

Section 101(8) referred to in the exemption letter corresponds to Section 501 (c) (4) of the 1954
Code. The American Legion, its component Departments and Posts, were exempt from the
payment of federal income tax under this Section up to and including the year 1972. By virtue of
the passage of Public Law 92-418 on August 29, 1972, veterans' organizations were given a
separate classification under the Code, Section 501(c)(19). A copy of that ruling is also enclosed.

Also enclosed please find a copy of a letter we received from the Internal Revenue Service dated
February 17, 1976, wherein the National Organization, Departments and Posts were instructed
to use the number 0925 as their Group Exemption Number (GEN) when filing their Form 990.

In addition, the status of The American Legion and its Departments and Posts may allow
acceptance of charitable gifts and bequests. The following might be of assistance to you.

Deductability of Contributions to The American Legion is governed by 26 U.S.C. 170 (c) 3)
Internal Revenue Code of 1954, as amended.

Deductibility for bequests is established by 26 U.S.C. Section 2055 (a) (4).
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Section 170(c)(3) reads as follows:

"Section 170. Charitable, etc., contributions and

gifts

(a) Allowance of deduction

(1) General Rule. - There shall be allowed
as a deduction any charitable contribution
(as defined in sub-section (c) payment of
which is made within the taxable year. A
charitable contribution shall be allowable
as a deduction only if verified under
regulations prescribed by the Secretary

or his deiegate.
* % &

(¢) Charitable contribution defined. For
purposes of this section the term
'charitable contribution' means a
contribution or gift to or for the use

of -

(3) A post or organization of war veterans,
or an auxiliary unit or society of, or
trust or foundation for, any such post

or organization -

(A) organized in the United States or
any of its possessions, and

(B) no part of the net earnings of which
inures to the benefit of any private
shareholder or individual."

According to the records at The American Legion National Headquarters, your Post EIN is

06-6107559.

I trust the foregoing information is what you needed. If there are any questions, please do not

hesitate to call me.

cc: Dept. Commander-Connecticut
Dept. Adjutant
Dept. NECman
Dept. Judge Advocate

cherely,

/ N/
-.""/1\_‘* L“i- f“f J{/*"/ A
P. B. ONDERDONK, JR. '/
National Judge Advocate
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The Americen Legion

¢/o Doneld G. Clascofr,
Letional Adjutant

katicnal neadquarters

Indionepolis 6, Indiana

~ Gentlemen:

Yeference is made to the information submitted r'or use in de-
termining the ‘status of the departmentc and -posts under your juris-
diction for Federal income tax purposes.

In Pureau ruling dated Februery 26, 1234 1t was held that you
ere entitled to exemption trom Federal inocome tex under the pro-
visions-of section 103(8) of the Fevenue Act of 1932 and ocorre-
sponding provisions of' prior revenue acts., Such ruling was affirmed
July 8, 1Y38 under the hevenue Lct of 1536 end is epplicable under
the provisions of section 101(E) of the levenue Act of 1938 and the
Intermel Revenue Code,

Bia.sed upon the evidence presented, it is held thet your de-
partments &nd posts appearing on the lists submitted with an af-
fidavit dated February 27, 1946 of your Ketional Adjutent are
entitled to exemption from Federal income tax under the provisions
of section 101(8) of the Internal Kevenue Code end corresponding
provisions of prior revenue sots,..

Acccrdmgly, your departments end posts appearing on the lists
submitted will not be required to file income tax returns unless
there is & change in their character, purposes or method of opsr-
ation. Any such changes should be reported immediately to this
Bureau in order that their effect upon the exemnt status of the
departmerts and postz under your jurisdiction may be determined,

You should furnish the Bureau annuelly, on the calendar year
basis, lists in quadruplicate showing only the riemes, numbers and
addresses of any new dcpartments and posts wl:ich were chartered by
you during the calendar year and the names, nwabers and addresses
.of wy departments and posts which for eny reason have zeaced to
exist. Such annual lists should be sccompenied by a statement
-sworr. to by one of your principal officere us to whether the infor-
mation heretolore submitted by you and on which this ruling is besed
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is applicable in all respects to the dcpartments and nosis apnear-
ing on the lists and should be forwarded so as to reach this of-
fice not later than February 15 of the following yesar.

Contributions made to you and your departments and posts are
deductible by the donors in erriving et their taxable net income
in the manner and to the extent vrovided by section 23{o) and (q)
of the Internal lievenue Code, as emended,

ilowever, under section 54(f), ms added to the Internal Revenue
Code by section 117 of the Revenue Act of 1943, you and your de-
pertments and posts are reguired to file annuelly information re-
turns on Form 990 (Revised laay 1944) with the cellecter of internel
revenue for the respective districts in which located so long as the
exemption remains in effect. This form may be obtainmed from the
collector and it required to be filed on or before the fifteeth
day of the fifth month following the close of the recpective annual
accounting periods. Your departments may file annuelly in eddition
to a separate annual return, & group return on Form 590 for two or
more of the locel posts which are affiliated with such department.
Group returns on Form 990 shall be filed in accordance with the
regulations promulgated under the income tex chupter of the
Internal Revenue Code and the instructions on Form 90 and shall
be considered the return of each of the local posts included
therein,

The collectors of intermal rcvenue for the distriets in which
you and your departments and posts are loceted are being advised
of this action.

By direotion of the Commissioner.

" Very truly _j'ours',.

fJW?@M

/
ot
st + » Deputy Commissioner (/’(
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iCRy / ] The American Legion
EREAS - National Headquarters
, Indianapolis, Indiana 46206
EIN 35-0144250
DO 52
Gentlemen:

' This refers to your letter dated January 2, 1973,
in which you ask that your ruling letter of March 14,
1946, be modified to show that you are recognized to
be exempt from Federal income tax under section 501(c)(19)
of the Internal Revenue Code. You state, and the :
information furnished shows, that membership in your
organization is limited to persons who served in the
Armed Services of the United States during a period of
war.

Our records show that on March 14, 1946, you and
your subordinate departments and posts were recognized
to be exempt from Federal income tax under section
101(8) of the 1939 Code (this now corresponds to section
501(c)(4) of the 1954 Code). : '

Based on the information furnished, we rule that
you and your subordinate departments and posts are
recognized as being exempt under section 501(c)(19)
of the Code. d

You are required to file the anmual return, Form
990, on or before the 15th day of the 5th month after
the end of your anmual accounting period if your
anrtual gross receipts are normally more than $5,000.
Failure to file the Form 990 by this date may subject
you to & penalty of $10 for each day during which
such failure contimues, up to a maximm of $5,000.
Your subordinates will have to file an anmual infor-
mation return, Form 990, if their gross receipts
in each taxable year are normally more than $5,000.
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If you do not include the subordinates in a group
return, each must £ile an anmual return by the 15th
day of the 5th month after its ammual accounting
period closes.

You and your subordinates are mot required to
file Federal income tax returns unless you or your
subordinates ars subject to the tax om unrelated
business income under section 511 of the Code, if so,
you and your subordinates must file an income tax
return on Form 990-T. In this letter we are not
determining whether zmy of your, or your subordinates’,
present or proposed activities is umreslated trade or
.business as defined in section 513 & the Ccde.

Unless specifically excepted, you and your subor-
dinates are liable for taxaes under the Federal Insur=ance
Contributions Act (social security taxes). Also,
unless excepted, you and your subordinates are lizble
for tax under the Federzl Unemployment Tax Act if,
during the current or preceding calendar year, you
have one or more employees a2t any time in each of
20 weeks, or you pay wages of $1,500 or more in amy
calendar quarter. Any questions concerning excise,
employment, or other Federal taxes should be submitted
to your key District Director in Baltimore, Maryland.

Contritutions made to your exempt subordinate
units are deductible zs provided by sectiom 170 of
the Code.

You should zdvise ezch of the subordinates of the
provisions of this ruling, including the requirement
for filing information or other returms.

Ezach year within 45 days after the close of youx
ammmial accounting period, please send the following
to the Philadelphia Service Center, 1160l Rocsevelt
Boulevard, Philadelphia, Pemmsylvania 19155, Attention:
EOR Brzmch: :
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.l.

A statement describing amy changes
during the year in the purposes,
character, or method of operation
of your subordinates.

A list of the nezmes, mailing ad-
dresses including ZIP Codes, and
employer identification mumbers

(if required for group ‘exemption
letter purposes) of subordinates

on your group exsmption roster that

during the year:

(=29
b.

C.

changed nemes or addrasses;
were deleted from the roster;

were added to the roster, v

An zmmotzated directory of subordimates
will not be accepted for this purpose.

For subordinates added to the roster, a
letter signed by one of your principal
officers containing or attaching:

a.

c.

a statement that the information
which your present group exemp-
tion letter is based applies to
the new subordinztes;

a statement that each has given
you written authorization to add
its name to the roster;

a list of those to which the
Service previously issued rulings
or determination letters relating
to exemption.
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&. If applicable, a statement that your
group exemption roster did mot change
during the year.

To the extent that this ruling is inconsistsnt with
it this ruling modifies ocur ruling issted to you on
M=rch 14, 1946.

Your key District Director is being advised of this
action.

Sincerely yours,

T

1
-~ 1
N i Tk
- P-s ol o A,
‘J':-';L:‘-f i P"""-’

Director,
Miscellaneous and Special
Provisions Tax Division



Internal Revenue Service Department of the Treasury
Washington, D.C. 20224 :

Person to Contact
Mr,. Charles E. McLaughlin
Telephone Number: ’
- (202)964-6197
0 19 Refer Reply to:
HEABOUARTERS E:EO0:0:R
TREET LB Date: )
February 17, 1976
Group Exemption Number:

Dear Officer pf Trustee:

We are t.;.cntacting all group central organizations because the 1975 Form 990 and
instructions require each central organization and its subordinates to show their
group exemption number (GEN) in Part I, item 18(b), of Form 990.

Your group exemption number is shown above. Please advise anyl of "your subordi-
nates that are required to file an annual information return, Form 990, to place
your group exemption number on their returm.

Church central organizations are not required to file an annual information
return. However, any of their subordinates that do not qualify as "integrated
auxiliaries™ of a church are required to file an information return, Form 990, and
should include on that returm the appropriate group exemption number. We are
preparing a proposed amendment to the Income Tax Regulations which will define an
integrated auxiliary of a church. When that amendment is published, we will send an
information copy to holders of group exemption rulings under section 501(c)(3) of the
Internal Revenue Code. (Organizations exempt under other provisions will not
receive 2 copy.)

If you have any questions, please contact the person whose name and telephone
number are shown above.

Thank you for your help in this matter.

Sincerely yours,

. Tedesco, Director
t Organizations Division

M-0088 (2-76)



